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1 . This opinion contains indications relating to the following items: 

ISI Box No. I Basis of the opinion 

S Box No. II Priority 

S Box No. til Non-establishment of opinion with regard to novelty, inventive step and industrial applicability 

□ Box No. IV Lack of unity of Invention 

H Box No. V Reasoned statement under Rule 43b/s.1 (a)(i) with regard to novelty, inventive step or industrial 
applicability; citations and explanations supporting such statement 

H Box No. VI Certain documents cited 

IS Box No. VII Certain defects in the international applicatbn 

□ Box No. VIII Certain obsen/ations on the international application 

2. FURTHER ACTION 

If a demand for intemationai preliminary examination is made, this opinion will usually be considered to be a 
written opinion of the Internatbnal Preliminary Examining Authority ("IPEA"). However, this does not apply where 
the applicant chooses an Authority other than this one to be the IPEA and the chosen IPEA has notifed the 
International Bureau under Rule 66.1b/s(b) that written opinions of this International Searching Authority 
will not be so considered. 

If this opinion is, as provided above, considered to be a written opinion of the IPEA, the applicant Is invited to 
submit to the IPEA a written reply together, where appropriate, with amendments, before the expiration of three 
months from the date of mailing of Form PC1ASN2Z0 or before the expiration of 22 months from the priority date, 
whichever expires later. 

For further options, see Form PCT/ISA>220. 
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Box No. I Basis of the opinion 

1. With regard to the language, this opinion has been established on the basis of the international application in 
the language in which it was filed, unless otherwise indicated under this item, 

□ This opinion has been established on the basis of a translation from the original language into the following 
language . which is the language of a translation furnished for the purposes of internattonal search 
(under Rules 12.3 and 23.1(b)). 

2. With regard to any nucleotide and/or amino acid sequence disclosed in the international application and 
necessary to the claimed invention, this opinion has been established on the basis of: 

a. type of material: 

□ a sequence listing 

□ table(s) related to the sequence listing 

b. format of material: 

□ in written format 

□ in computer readable form 

c. time of filing/furnishing: 

□ contained in the international application as filed. 

□ filed together with the international application in computer readable form. 

□ fumished subsequently to this Authority for the purposes of search. 



3. □ In addition, in the case that more than one version or copy of a sequence listing andybr table relating thereto 

has been filed or furnished, the required statements that the information in the subsequent or additional 
copies is identical to that in the application as filed or does not go beyond the application as filed as 
appropriate, were furnished. 

4. Additional comments: 



Box No, II Priority 

1. S The validity of the priority claim has not been considered because the International Searching Authority 

does not have in its possession a copy of the earlier application whose priority has been claimed or, where 
required, a translation of that earlier application. This opinion has nevertheless been established on the 
assumption that the relevant date (Rules 43bts^ and 64.1) is the claimed priority date. 

2. □ This opinion has been established as if no priority had been claimed due to the fact that the priority claim 

has been found invalid (Rules 43tos.1 and 64.1). Thus for the purposes of this opinion, the intemational 
filing date indicated above is considered to be the relevant date. 

3. Additional observations, if necessary: 
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Box No. ill Non-establishnnent of opinion with regard to novelty, Inventive step and Industrial 
appiicablilty 

The questions whether the claimed invention appears to be novel, to involve an inventive step (to be non 
obvious), or to t>e industrially applicable have not been examined in respect of: 

□ the entire international application, 
^ claims Nos. 13 

because: 

□ the said international application, or the said claims Nos. relate to the following subject matter which 
does not require an intemationai preliminary examination (specify): 

□ the description, claims or drawings (indicate particular element below) or said claims Nos. are so 
unclear that no meaningful opinion could t)e formed (specify): 

□ the claims, or sard claims Nos. are so inadequately supported by the description that no meaningful opinion 
could be formed. 

H no international search report has been established for the whole application or for said claims Nos. 13 

□ the nucleotide and/Dr amino acid sequence listing does not comply with the standard provided for in Annex 
C of the Administrative Instructions in that: 

the written fonn □ has not been furnished 

□ does not comply with the standard 
the computer readable form □ has not been furnished 

□ does not comply with the standard 

□ the tables related to the nucleotide andybr amino acid sequence listing, if in computer readable form only, do 
not comply with the technical requirements provided for in Annex C-bis of the Administrative Instructions. 

□ See separate sheet for further details 
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Box No. V Reasoned statement under Rule 431>/s.1 (a)(1) with regard to novelty, inventive step or 
industrial applicability; citations and explanations supporting such statement 

1. Statement 
Novelty (N) 



Inventive step (IS) 
Industrial applicability (lA) 



Yes: Claims 

No: Claims 

Yes: Claims 

No: Claims 

Yes: Claims 

No: Claims 



12 
1 - 11 



1 - 12 
1 -12 



2. Citations and explanations 
see separate sheet 



Box No. VI Certain documents cited 



1. Certain published documents (Rules 43£>/s.1 and 70.10) 
and /or 

2. Non-written disclosures (Rules 43bisA and 70.9) 
see form 210 



Box No, VII Certain defects in the international application 



The following defects in the form or contents of the international application have been noted: 
see separate sheet 
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Re Item III 

Non-establishment of opinion with regard to novelty, inventive step and industrial 
applicability 

1 . According to Rule 67.1 PCT the International Preliminary Examination Authority, in the 
present case, the EPO, is not required to carry out an international preliminary 
examination if the subject-matter of the international application relates to methods of 
treatment of the human or animal body by surgery or therapy as well as diagnostic 
methods. In this case, the step of inserting a tubular graft into a duct of claim 13 is 
clearly a surgical step. 

Re Kern V 

Reasoned statement with regard to novelty, inventive step or industrial applicability; 
citations and explanations supporting such statement 

2. Reference is made to the following documents: 

D1 : US-B1 -6 368 355 (UFLACKER RENAN) 9 April 2002 (2002-04-09) 

D2: EP-A-0 893 107 (FISCHELL, ROBERT E; FISCHELL, DAVID R; FISCHELL. TIM 

A) 27 January 1999 (1999-01-27) 
D3: US-B1 -6 41 6 538 (LEY TIMOTHY J ET AL) 9 July 2002 (2002-07-09) 
EM: US-B1 -6 520 987 (PLANTE SYLVAIN) 1 8 February 2003 (2003-02-1 8) 
05: WO 02/056795 A (INTRATHERAPEUTICS, INC) 25 July 2002 (2002-07-25) 

3.1 The present application does not meet the criteria of Article 33(1) PCT, because the 
subject-matter of claim 1 is not new in the sense of Article 33(2) PCT. 



The document D1 discloses (the references in parentheses applying to this document): 
A tubular graft comprising a first auxetictube (figures 1 A, 1 B, 2A. 2B) defining an interior 
surface and an exterior surface, and having a non-auxetic tubular covering (column 5, 
lines 9, 10 and 25 - 30) on at least one of the group consisting of: said exterior surface 
and said interior surface (column 5, lines 12 and 13). 

3.2 The features of the auxetic tube are also disclosed in documents D2 - D5. 
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4. The same reasoning applies, mutatis mutandis, to the subject-matter of the 
corresponding independent claim 1 1 , which therefore is also considered not new. 

5.1 Dependent claims 2-11 do not contain any features which, In combination with the 
features of any claim to which they refer, meet the requirements of the PCT in respect 
of novelty or inventive step, see documents D1 - D5 and the corresponding passages 
cited In the search report. 

5.2 The features of claim 12 of etching a tubular graft are disclosed in documents D3 and 
D4. The method of carry out the etching is well known to the person skilled in the art and 
therefore the steps of claim 12 are considered to be merely an obvious selection 
involving no inventive step. 

Re Item VI 

Certain documents cited 

6. Certain published documents 

Application No Publlcalion date Filing date Pnority date (vaJid daim) 

Patent No (day/momh/year) (dayAnontti/year) (day/montti/year) 

WO 2004/01 2785 12.2.2004 4.8.2003 2.8.2002 

Re Item Vil 

Certain defects in the international application 

7. 1 The independent claims are not in the two-part form in accordance with Rule 6.3(b) POT, 
which In the present case would be appropriate, with those features known In combi- 
nation from the prior art being placed in the preamble (Rule 6.3(b)(1) PCT) and with the 
remaining features being included in the characterising part (Rule 6.3(b)(ii) PCT). 

7.2 The features of the claims are not provided with reference signs placed in parentheses 
(Rule 6.2(b) PCT). 
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